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IMPERIALISM

the declaration of inalienable human rights was that it reckoned with an
“abstract” human being who seemed 1o exist nowhere, for even savages lived
in some kind of a social order. If a tribal or other “hackward” community
did not enjoy human righrs, it was obviously because as a whole it had not yet
reached that stage of civilization, the stage of popular and national sover-
eignty, but was oppressed by foreign or native despots. The whole question
of human rights, therefore, was quickly and inextricably blended with the
question of national emancipation; only the emancipated sovereignty of the
people, of one’s own people, seemed to be able 1o insure them. As mankind,
since the French Revolution, was conceived in the image of a family of
nations, it gradually became self-evident that the people, and not the indi-
vidual, was the image of man.

The full implication of this identification of the rights of man with the
rights of peoples in the European nation-state system came to light only
when a growing number of people and peoples suddenly appeared whose
elementary rights were as little safeguarded by the ordinary functioning of
nation-states in the middle of Europe as they would have been in the heart
of Africa. The Rights of Man, after all, had been defined as “inalienable”
because they were supposed to be independent of all governments; but it
turned out that the moment human beings lacked their own government and
had to fail back upon their minimum rights, no authority was left to protect
them and ne institution was willing to guarantee them. Or when, as in the
case of the minorities, an international body arrogated to itself a nongovern-
mental authority, its failure was apparent even before its measures were fully
realized; not only were the governments more or less openly opposed to this
encroachment on their sovereignty, but the concerned nationalities them-
selves did not recognize a nonnational guarantee, mistrusted everything
which was not clear-cut support of their “national” (as opposed to their mere
“linguistic, religious, and ethnic™) rights, and preferred either, like the Ger-
mans or Hungarians, to turn to the protection of the “national” mother coun-
try, or, like the Jews, to some kind of interterritorial solidarity.47

47. Pathetic instances of this exclusive confidence in national rights were the consent, before the second
World War, of nearly 75 per cent of the German minority in the Italian Tyrol to leave their homes and
resctile in Germany, the voluntary repatriation of 2 German istand in Slovenia which had been there
since the fourteenth century, or, immediately afrer the close of the war, the unanimous rejection by Jew-
ish refugees in an Tralian DP camp of an offer of mass naruralization by the Italian government. In the
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IMPERIATLISM

invoked in a rather perfunctory way, to defend individuals against the
increasing power of the state and to mitigate the new social insecurity caused
by the industrial revolution. Then the meaning of human rights acquired a
new connotation: they became the standard slogan of the protectors of the
underprivileged, a kind of additional law, a right of exception necessary for
those who had nothing better to fall back upon.

The reason why the concept of human rights was treated as a sost of
stepchild by nineteenth-century political thought and why no liberal or radi-
cal party in the twentieth century, even when an urgent need for enforcement
of human rights arose, saw fit to include them in its program seems obvious:
civil rights—that is the varying rights of citizens in different countries—
were supposed to embody and spell out in the form of tangible laws the
eternal Rights of Man, which by themselves were supposed to be indepen-
dent of citizenship and nationality. All human beings were citizens of some
kind of political community; if the laws of their country did not live up
to the demands of the Rights of Man, they were expected to change them,
by legislation in democratic countries or through revolutionary action in
despotisms.

The Rights of Man, supposedly inalienable, proved to be unenforceable—
even in countries whose constitutions were based upon them—whenever
people appeared who were no longer citizens of any sovereign state. To this
fact, disturbing enough in itself, one must add the confusion created by
the many recent attempts to frame a new bill of human rights, which have
demonstrated that no one seems able to define with any assurance what these
general human rights, as distinguished from the rights of citizens, really are.
Although everyone seems to agree that the plight of these people consists
precisely in their loss of the Rights of Man, no one seems to know which

rights they lost when they lost these human rights.

The first loss which the rightless suffered was the loss of their homes, and
this meant the loss of the entire social texture into which they were born and
in which they established for themselves a distinct place in the world. This
calarnity is far from unprecedented; in the long memory of history, forced
migrations of individuals or whole groups of people for political or economic
reasons look like everyday occurrences. What is unprecedented is not the loss
of a home but the impossibility of finding a new one. Suddenly, there was no
place on earth where migrants could go without the severest restrictions, no
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IMPERTALISM

or the wrong kind of class or drafted by the wrong kind of government (as in
the case of the Spanish Republican Army)."

The more the number of rightless people increased, the greater became
the temptation to pay less attention to the deeds of the persecuting gov-
ernments than to the status of the persécuted. And the first glaring fact was
thar these people, though persecuted under some political pretext, were no
longer, as the persecuted had been throughout history, a liability and an
image of shame for the persecutors; that they were not considered and
hardly pretended to be active enemies (the few thousand Soviet citizens who
voluntarily left Soviet Russia after the second World War and found asylum
in democratic countries did more damage to the prestige of the Soviet Union
than millions of refugees in the twenties who belonged to the wrong class),
but that they were and appeared to be nothing bur human beings whose very
innocence—from every point of view, and especially that of the persecuting
government—was their greatest misfortune. Innocence, in the sense of com-
plete lack of responsibility, was the mark of their rightlessness as it was the
seal of their loss of political status.

Only in appearance therefore do the needs for a reinforcement of human
rights touch upon the fate of the authentic political refugee. Political refugges,
of necessity few in numbser, still enjoy the right to asylum in many countries,
and this right acts, in an informal way, as a genuine substirute for national law.

One of the surprising aspects of our experience with stareless people whe
benefit legally from committing a crime has been the fact that it seems to be
easier to deprive a completely innocent person of legaliry than someone who
has committed an offense. Anatole France’s famous quip, “If Tam accused of
stealing the towers of Notre Dame, I can only flee the country,” has assumed
a horrible reality. Jurists are so used to thinking of law in terms of punish-
ment, which indeed always deprives us of certain rights, that they may find it
even more difficult than the layman to recognize that the deprivation of

legality, i.e., of a// rights, no longer has a connection with specific crimes.

49. How dangerous it can be 1o be innocent from the point of view of the persecuting government
became very clear when, during the last war, the American goverament offerad asylum to all those Ger-
man refugees who were threatened by the extradition paragraph in the German-French Armistice. The
condition was, of course, that the applicant could prove that he had done something against the Nazi
regime, The proportion of refugees from Germany who were able 1o fulfilt this condition was very
small, and they, strangely enough, were not the people who were most in danger.
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IMPERTALISM

than they would in any ordinary despotism, not to mention in a totalitarian
country.” But neither physical safety—being fed by some stare or private
welfare agency—mnor freedom of opinion changes in the least their funda-
mental situation of rightlessness. The prolongation of their lves is due to
charity and not to right, for no law exists which could force the nations to
feed them; their freedom of movement, if they have it at all, gives them no
right to residence which even the jailed criminal enjoys as a matter of course;
and their freedom of opinion is a fool’s freedom, for nothing they think mat-
ters anyhow.

These fast points are crucial. The fundamental deprivation of human
rights is manifested first and above all in the deprivation of a place in the
world which makes opinions significant and actions effective. Something
much more fundamental than freedom and justice, which are rights of citi-
zens, is at stake when belonging to the community into which one is born is
no longer a matter of course and not belonging no longer a matter of choice,
or when one is placed in a situation where, unless he commits a crime, his
treatment by others does not depend on what he does or does not do. This
extremity, and nothing else, is the situation of people deprived of human
rights. They are deprived, not of the right to freedom, but of the right
to action; not of the right to think whatever they please, but of the right to
opinion. Privileges in some cases, injustices in most, blessings and doom are
meted out to them according to accident and without any refation whatso-
ever to what they do, did, or may do.

We became aware of the existence of a right to have rights (and that
means to live in a framework where one is judged by one’s actions and opin-
ions) and a right to belong to some kind of organized community, only when
miflions of people emerged who had lost and could not regain these rights
because of the new global political situation. The trouble is that this calamity
arose not from any lack of civilization, backwardness, or mere tyranny, but,
on the contrary, that it could not be repaired, because there was no longer any
“uncivilized” spot on earth, because whether we like it or not we have really

50, Even under the conditions of totalitarian terror, conceniration camps sometimes have been the only
place where certain remnants of freedom of thought and discussion still existed. See David Rousser, Les
Jours de Nowe Mort, Paris, 1947, passim, for freedom of discussion in Buchenwald, and Anton Ciliga,
The Russtan Enigma, London, 1040, p. 200, about “isles of liberty,” “the freedom of mind” that reigned

in some of the Soviet places of detention.
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IMPERIALISM

nature is visualized in terms of the natural law or in terms of a being created
in the image of God, whether it concerns “natural” rights or divine com-
mands. The decisive factor is that these rights and the human dignity they
bestow should remain valid and real even if only a single human being
existed on earth; they are independent of human plurality and should remain
valid even if a human being is expelled from the human community.

When the Rights of Man were proclaimed for the first time, they were
regarded as being independent of history and the privileges which history had
accorded certain strata of society. The new independence constituted the
newly discovered dignity of man. From the beginning, this new dignity was
of a rather ambiguous nature. Historical rights were replaced by natural
rights, “nature” took the place of history, and it was tacitly assumed that
nature was less alien than history to the essence of man, The very language of
the Declaration of Independence as well as of the Déclaration des Droits de

1”&

I"Homme—"inalienable,” “given with birth,” “self-evident truths”—implies
the belief in a kind of human “nature” which would be subject to the same
laws of growth as that of the individual and from which rights and laws
could be deduced. Today we are perhaps better qualified to judge exactly
what this human “nature” amounts to; in any event it has shown us poten-
tialities that were neither recognized nor even suspected by Western philoso-
phy and religion, which for more than three thousand years have defined and
redefined this “nature.” But it is not only the, as it were, human aspect of
nature that has become questionable to us. Ever since man learned to master
it to such an extent that the destruction of all organic life on earth with man-
made instruments has become conceivable and technically possible, he has
been alienated from nature. Ever since a deeper knowledge of natural pro-
cesses instilled serious doubts about the existence of natural laws at all, na-
ture itself has assumed a sinister aspect. How should one be able to deduce
laws and rights from a universe which apparen:ly knows neither the one nor
the other category?

Man of the twentieth century has become just as emancipated from nature
as eighteenth-century man was from history. History and nature have be-
come equally alien to us, namely, in the sense that the essence of man can no
longer be comprehended in terms of either category. On the other hand,

humanity, which for the eighteenth century, in Kantian terminology, was no
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IMPERIALISM

These facts and reflections offer what seems an ironical, bitter, and belated
confirmarion of the famous arguments with which Edmund Burke opposed
the French Revelution’s Declaration of the Rights of Man. They appear to
buttress his assertion that human rights were an “abstraction,” thar it was
much wiser to rely on an “entailed inheritance” of rights which one transmits
to one’s children like life itself, and to claim one’s rights to be the “rights of an
Englishman” rather than the inalienable rights of man.” According to Burke,
the rights which we enjoy spring “from within the nation,” so that nei-
ther natural law, nor divine command, nor any concept of mankind such as
Robespierre’s “human race,” “the sovereign of the earth,” are needed as a
soufce of law.”

"The pragmatic soundness of Burke’s concept seems to be beyond doubr in
the light of our manifold experiences. Not only did loss of national rights in
all instances entail the loss of human rights; the restoration of human rights,
as the recent example of the State of Israel proves, has been achieved so far
only through the restoration or the establishment of national rights. The
conception of human rights, based upon the assumed existence of a human
being as such, broke down at the very moment when those who professed to
believe in it were for the first time confronted with people who had indeed lost
all other qualities and specific relationships —except that they were still
human. The world found nothing sacred in the abstract nakedness of being
human. And in view of objective political conditions, it is hard to say how the
concepts of man upon which human rights are based-—that he is created in the
image of God (in the American tormula), or thar ke is the representative of
mankind, or that he harbors within himself the sacred demands of natural law
(in the French formula)—could have helped to find 2 solution to the problermn.

The survivors of the extermination camps, the inmates of concentration
and internment camps, and even the comparatively happy stateless people
could see withour Burke’s arguments that the abstract nakedness of being
nothing but human was their greatest danger. Because of it they were re-
garded as savages and, afraid that they might end by being considered beasts,
si. Edmund Burke, Reflecrions on the Revolution in France, 1790, edited by E. ]. Payne, Everyman's

Library.
52 Robespierre, Speeches, 1927. Speech of April 24, 1793.
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IMPERIALISM

nevertheless, in a world that has almost liquidated savagery, they appear as
the first signs of a possible regression from civilization.

The more highly developed a civilization, the more accomplished the
world it has produced, the more at home men feel within the human artifice—
the more they will resent everything they have not produced, everything that
is merely and mysteriously given them. The human being who has lost his
place in a community, his political status in the struggle of his time, and the
legal personality which makes his actions and part of his destiny a consistent
whole, is left with those qualities which usually can become articulate only in
the sphere of private life and must remain unqualified, mere existence in all
marters of public concern. This mere existence, that is, all that which is mys-
teriously given us by birth and which includes the shape of our bodies and
the talents of our minds, can be adequately dealt with only by the unpre-
dictable hazards of friendship and sympathy, or by the great and incalculabie
grace of love, which says with Augustine, “#5/o ur sis [I want you to be],”
withour being able to give any particular reason for such supreme and unsur-
passable affirmation.

Since the Greeks, we have known that highly developed political life
breeds a deep-rooted suspicion of this private sphere, a deep resentment
against the disturbing miracle contained in the fact that each of us is made as
he is——single, unique, unchangeable. This whole sphere of the merely given,
relegated to private life in civilized society, is a permanent threat to the pub-
lic sphere, because the public sphere is as consistently based on the law of
equality as the private sphere is based on the law of universal difference and
differentiation. Equality, in contrast to all that is involved in mere existence,
is not given us, but is the result of human organization insofar as it is guided
by the principle of justice. We are not born equal; we become equal as mem-
bers of a group on the strength of our decision to guarantee ourselves muru-
ally equal rights.

Our political life rests on the assumption that we can produce equality
through organization, because man can act in and change and build a com-
mon world, together with his equals and only with his equals. The dark
background of mere givenness, the background formed by our unchange-
able and unique nature, breaks into the political scene as the alien which in its
all too obvious difference reminds us of the limitations of human activity—

which are identical with the limitations of human equality. The reason why
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IMPERIALISM

in much the same, perhaps even more terrifying, way as the wild elements of
nature once threatened the existence of man-made cites and countrysides.
Deadly danger to any civilization is no longer likely to come from without.
Nature has been mastered and no barbarians threaten to destroy what they
cannot understand, as the Mongolians threatened Europe for centuries. Even
the emergence of totalitarian governments is a phenomenon within, not out-
side, our civilization. The danger is that a global, universally interrelated
civilization may produce barbarians from its own midst by forcing millions
of people into conditions which, despite all appearances, are the conditions

54
of savages.’

54. This modern expulsion from humanity has much more radical consequences than the ancient and
medieval custom of outhewry. Oudawey, certainly the “most fearful fate which primitive law could
inflict,” placing the life of the outlawed person ar the merey of anyone he met, disappeared with the
establishinent of an effective system of law enforcement and was finally replaced by extradition treatics
between the nations. It had been primarily a substicate for a police force, designed to compel criminals to
surrender.

"The early Middle Ages seem 10 have been quite conscious of the danger involved in "eivil death.”
Excommunication in the late Roman Empire meant ecclesiastical death but lefr a person who had lost his
membership in the church full freedom in zil other respects. Ecclestastical and civil death becarmne identi-
cal only in the Merovingian era, and there excommunication “in general practice [was] limited to tem-
porary withdrawal or suspension of the rights of membership which might be regained.” See the
articles “Outlawry” and “Excommunication” in the Encyclopedia of Social Sciences. Also the article
“Friedlosigkeit” in the Schweizer Lexikon.
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